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The state, pursuant to its inherent police powers, may regulate businesses to protect the public health, safety, or 


welfare. ! Furthermore, the state may exercise its police power only if there is such a threat.? Whenever a state 
determines, in good faith, that a practice of an industry harms the public, the state may control the practice even 
if the legislation directly affects the internal affairs of a business or industry so long as the legislation is neither 


arbitrary nor discriminatory.” 


Laws may also exact costs from private businesses, including the costs of regulation,* as a reasonable use of the 


police power. 


The regulation of a business that could threaten the welfare of others if left unregulated does not deprive its owner 
of property or liberty without due process of law.° Ifa business itself is a proper subject of police regulation, then 


so are all its incidents and accessories, ’ such as the manner of conducting the business.® States have the power 
to legislate against what are found to be injurious practices in their internal commercial and business affairs, so 
long as their laws do not run afoul of some specific federal constitutional prohibition or of some valid federal 


law.” Under this constitutional doctrine, the Due Process Clause is no longer to be so broadly construed that the 
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Congress and state legislatures are put in a straitjacket when they attempt to suppress business and industrial 


conditions which they regard as offensive to the public welfare. . 
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Footnotes 

1 Custard Ins. Adjusters, Inc. v. Youngblood, 686 So. 2d 211 (Ala. 1996) (insurance companies); 
Leavell v. Department of Natural Resources, 397 Ill. App. 3d 937, 337 Ill. Dec. 978, 923 
N.E.2d 829 (5th Dist. 2010). 


While the state has power to regulate the insurance business, its power to regulate cannot be 
permitted to "obscure the Bill of Rights"; the legislative authority may not, under the guise 
of promoting the public interest, arbitrarily interfere, since the police power is not without 
limitations. Minor v. Stephens, 898 S.W.2d 71 (Ky. 1995). 


The legislature may in the exercise of its police power regulate businesses in order to promote 
the public welfare; the party challenging the validity of the statute has the burden of proving 
it is unconstitutional. State ex rel. Faulk v. CSG Job Center, 117 Wash. 2d 493, 816 P.2d 725 
(1991) (abrogated on other grounds by, Yim v. City of Seattle, 194 Wash. 2d 682, 451 P.3d 
694 (2019)). 


The power of the legislature to regulate a nonessential and inherently dangerous activity like 
gaming is almost without limit as its authority stems from a wholly constitutional expression 
of concern for public health, safety, morals, or general welfare; In re Adamar of New Jersey, 
Inc., 401 N.J. Super. 247, 950 A.2d 231 (App. Div. 2008), judgment aff'd, 197 N.J. 179, 962 
A.2d 482 (2008). 


2 Priddy v. City of Tulsa, 1994 OK CR 63, 882 P.2d 81 (Okla. Crim. App. 1994) (holding 
that ordinances requiring sign painters to obtain licenses and to obtain a permit for each sign 
erected had no logical connection to the purpose of protecting the safety of citizens and were 
unconstitutional as exceeding the extent of the police power). 


3 20th Century Ins. Co. v. Superior Court, 90 Cal. App. 4th 1247, 109 Cal. Rptr. 2d 611 (2d 
Dist. 2001) (upholding a statute that revived for one-year insurance claims arising out of a 
particular earthquake if the claim was barred by the statute of limitations and was not litigated 
to finality). 


4 Maine Beer & Wine Wholesalers Ass'n v. State, 619 A.2d 94 (Me. 1993). 
5 Tri-State Rubbish, Inc. v. Town of New Gloucester, 634 A.2d 1284 (Me. 1993). 


6 Paterson v. University of State of N.Y., 14 N.Y.2d 432, 252 N.Y.S.2d 452, 201 N.E.2d 27 
(1964). 


7 People v. Victor, 287 Mich. 506, 283 N.W. 666, 124 A.L.R. 316 (1939). 
8 Antonello v. City of San Diego, 16 Cal. App. 3d 161, 93 Cal. Rptr. 820 (4th Dist. 1971). 


9 North Dakota State Bd. of Pharmacy v. Snyder's Drug Stores, Inc., 414 U.S. 156, 94 S. Ct. 
407, 38 L. Ed. 2d 379 (1973); Ferguson v. Skrupa, 372 U.S. 726, 83 S. Ct. 1028, 10 L. Ed. 
2d 93, 95 A.L.R.2d 1347 (1963). 
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10 Lincoln Federal Labor Union No. 19129, A.F. of L. v. Northwestern Iron & Metal Co., 335 
U.S. 525, 69 S. Ct. 251, 93 L. Ed. 212, 6 A.L.R.2d 473 (1949). 


End of Document © 2024 Thomson Reuters. No claim to original U.S. Government 
Works. 


WESTLAW © 2024 Thomson Reuters. No claim to original U.S. Government Works. 3 


§ 355. Regulation of businesses pursuan..., 16A Am. Jur. 2d Constitutional Law § 355 


Citing References (6) 


Title 


1. Babineaux v. Judiciary Commission 
341 So.2d 396, 402 , La. 


On application of the Judiciary Commission of Louisiana, alleging that 
constitutionality of a canon of the Louisiana Code of Judicial Conduct was at 
issue, writ of certiorari was... 


2. Propriety of conditioning probation on defendant's not associating 
with particular person 
99 A.L.R.3d 967 


This annotation collects and analyzes the state and federal cases involving the 
propriety of requiring that a probationer not associate with a particular person 
as a condition of... 


3. Student organization registration statement, filed with public school 
or state university or college, as open to inspection by public 
37 A.L.R.3d 1311 


Members of the public are generally entitled to the inspection of public records, 
provided that they have an interest in the record or paper of which inspection is 
sought, and that... 


4. Kurtz Criminal Offenses and Defenses in Georgia D33, Disorderly 
Conduct Crimes 


Disorderly conduct has been described as a petty offense chiefly against public 
order and decency. Whether conduct will violate a disorderly conduct statute 
will depend not only... 


5. Am. Jur. 2d Health s 57, § 57. Trades, callings, or occupations as 
nuisance 
Am. Jur. 2d Health 


Any occupation, whether it does in fact create a nuisance or not, comes within 
the range of the police power if it is naturally likely to create a nuisance unless 
subjected to... 


6. N.C. Index 4th Constitutional Law s 77, § 77. Limitation on police 
power for protection of liberty regarding business and occupations 
N.C. Index 4th Constitutional Law 


As to the regulation and prohibition of occupations and businesses under the 
police power, generally, see Am. Jur. 2d, Constitutional Law §§ 355 to 367. 
The right to work and earn... 


WESTLAW 


Date 
Dec. 13, 1976 


1980 


1971 


2024 


2024 


2024 


Type 
Case 


ALR 


ALR 


Other 
Secondary 
Source 


Other 
Secondary 
Source 


Other 
Secondary 
Source 


Depth 


§ 355. Regulation of businesses pursuan..., 16A Am. Jur. 2d Constitutional Law § 355 


Table of Authorities (15) 


Treatment Referenced Title Type Depth Page 
Number 


aa 1. 20th Century Ins. Co. v. Superior Court eee — noee 


109 Cal.Rptr.2d 611, Cal.App. 2 Dist., 2001 


INSURANCE - Limitations. Statute reviving time- 
barred insurance claims arising out of Northridge 
earthquake is constitutional. 


— 2. Antonello v. City of San Diego Case — s 355 
93 Cal.Rptr. 820, Cal.App. 4 Dist., 1971 


Owners of ‘peep show’ establishments brought 
action challenging the validity of a city ordinance 
regulating the construction and operation of ‘peep 
show’ establishments. The... 


— 3. Custard Ins. Adjusters, Inc. v. Youngblood Case — $355 
686 So.2d 211, Ala., 1996 


Insured trucking company whose agent procured 
insurance from unauthorized insurer brought suit 
against agent, broker, adjuster and others after 
insurer refused to cover claim. 


— 355 
mal 4. Ferguson v. Skrupa ease . 


83 S.Ct. 1028, U.S.Kan., 1963 


Action to enjoin enforcement of a Kansas statute 
making it a misdemeanor to engage in business of 
debt adjustment except as incident to lawful practice 
of law. The United States... 


— 5. In re Adamar of New Jersey, Inc. Case — s 355 
950 A.2d 231, N.J.Super.A.D., 2008 


GOVERNMENT - Gambling. Evidence supported 
finding casino knew of independent audit committee 
requirement but failed to comply. 
— 6. Leavell v. Department of Natural Resources Case _ s 355 
923 N.E.2d 829, Ill.App. 5 Dist., 2010 


ENERGY AND UTILITIES - Jurisdiction. First action 
challenging decision that wells were abandoned 
became moot when order dismissing second action 
not appealed. 

27. Lincoin Federal Labor Union No. 19129,  ©4S° _ oo 
A.F. of L. v. Northwestern Iron & Metal Co. 


69 S.Ct. 251, U.S.Neb., 1949 


Action by Lincoln Federal Labor Union No. 19129, 
American Federation of Labor and others against 
Northwestern Iron and Metal Company and others 
for equitable relief and for a... 


WESTLAW 


§ 355. Regulation of businesses pursuan..., 16A Am. Jur. 2d Constitutional Law § 355 


Treatment Referenced Title Type Depth Page 
Number 
—_— 8. Maine Beer & Wine Wholesalers Ass'n v. Case —_— s 355 
State 


619 A.2d 94, Me., 1993 


Beer and wine sellers association, soft drink 
association, and bottling company brought action 
against state to challenge constitutionality of 
amended beverage container deposit... 


Zo. Minor v. Stephens Case — $ 355 


898 S.W.2d 71, Ky., 1995 


Nonvoting shareholders of life insurance company 
which had been placed in rehabilitation/liquidation 
proceedings by Commissioner of Insurance, sought 
appointment of official... 


_ 10. North Dakota State Bd. of Pharmacy v. Case _— $355 
Snyder's Drug Stores, Inc. 


94 S.Ct. 407, U.S.N.D., 1973 


Corporate applicant for a pharmacy permit appealed 
from the denial of the application by the North 
Dakota State Board of Pharmacy. The District 
Court, Burleigh County, rendered... 


— 11. Paterson v. University of State of N.Y. Case — s 355 
252 N.Y.S.2d 452, N.Y., 1964 


Action to have declared unconstitutional Education 
Law article providing for licensing of landscaping 
architects and to enjoin its enforcement. The 
Supreme Court, Nassau County,... 


— 12. People v. Victor Case — s 355 
283 N.W. 666, Mich., 1939 


Harry Victor was convicted of a violation of Public 
Act 1937, No. 282, § 6, prohibiting the giving away 
of a commodity by dealers in bakery and petroleum 
products to promote the... 


— 13. Priddy v. City of Tulsa Case — s 355 
882 P.2d 81, Okla.Crim.App., 1994 


Constitutional Law. City ordinances requiring sign 
painters to be licensed and to obtain permit for each 
sign painted were unconstitutional. 


PM 14. State ex rel. Faulk v. CSG Job Center Case _ $ 355 


816 P.2d 725, Wash., 1991 


Employment listing service challenged application 
of Employment Agency Act. The Superior Court, 
Spokane County, John A. Schultheis, J., granted 
service's motion for summary... 


— 15. Tri-State Rubbish, Inc. v. Town of New Case — s 355 
Gloucester 


634 A.2d 1284, Me., 1993 


Commercial waste hauler filed complaint requesting 
declaratory judgment that ordinance requiring 

that recyclable materials be separated from 
nonrecyclable waste was invalid, and... 


WESTLAW 


